
1 - Appl icabi l i t y of Condit ions

1.1. The general condit ions l isted and specif ied below - hereinaf ter referred to 
as the “CONDITIONS” - form an integral par t of the contract for the purchase 
and sale of mosaics and other ceramic products - hereinaf ter referred to as the 
“PRODUCT” or the “PRODUCTS” - manufactured by Margres and Love Ti les - Gres 
Panaria Por tugal, S. A ., a lso referred to as the “MANUFACTURER”.

1.2. Except in specif ic or exceptional cases, in which the appl ication of these 
condit ions is express ly mo dif ie d by wr i t ten agre ement and s igne d by the 
MANUFACTURER, they represent the exclusive condit ions appl ied to such sale. 
I f one or more par ts of these CONDITIONS or contracts, individual ly considered 
and of which they form par t, are in any way deemed nul l and void, inval id or 
unenforceable by reason of force majeure, the general or par ticular CONDITIONS 
shal l remain val id as a whole and the inval id condit ions shal l be replaced by new 
provisions reproducing, as far as possible, the original intention of the par ties.

1.3. Sales made by our company are governed by the United Nations Convention on 
Contracts for the International Sale of Goods (CISG — Vienna, 1980). The par ties 
agree that al l mat ters relating to the formation of the contract, i ts per formance, 
non- conformit y, warranties, l iabi l i t ies, and the par ties’ r ights shal l be interpreted 
in accordance with the CISG. The buyer under takes to examine the goods and to 
noti f y any lack of conformit y within the t ime l imits set out in Ar tic les 38 and 39 
of the Convention, unless other wise contractual ly agreed.

2 - Execution of the Sales Contract - Del iver y of Products

2.1. The contract shal l be signed when the proposing par t y or the purchaser 
becomes aware of i ts writ ten acceptance by the counterpar t.

2 . 2 .  A n o rd e r t h a t  h a s n o t b e e n c o n f i r m e d i n w r i t i n g c a n n o t u n d e r a ny 
circumstances be considered as accepted, unless i t has been executed by the 
MANUFACTURER through the shipment or del iver y of the PRODUCTS. The par tial 
del iver y of the ordered PRODUCTS does not imply acceptance of the entire order, 
but only of the par t concerning the PRODUCTS that have actual ly been del ivered.

2.3. Unless previously and expressly other wise agreed, the del iver y of the 
PRODUCTS wil l exclusively be made in the terr i tor y of mainland Por tugal and on 
the condit ion that i t is possible and al lowed access of heav y vehicles with semi-
trai lers of 24 (t went y-four) tons of gross weight to the place of del iver y.

2.4. Unless other wise expressly agreed, al l dates indicated for del iver y purposes 
shal l be considered as approximate dates.

3 - Product Characteristics - Guarantee - Complaints

3.1. The PRODUCTS manufactured by Margres and Love Ti les - Gres Panaria 
Po r tugal ,  S . A . ,  are p ro duc e d in a cco rdan c e wi th th e ap p l ic ab le Europ ean 
standards. The MANUFACTURER preferably sel ls to professional resel lers, who 
are responsible for providing correct and appropriate technical information to 
end users or retai lers.

The classif ication of the PRODUCTS is indicated by the MANUFACTURER in 
adver tis ing material and/or price l ists. Consequently, the buyer must use the 
PRODUCTS in accordance with the MANUFACTURER’s specif ications.

To faci l i tate the suggestion of use and adapt the standard specif ication to the 
specif ic production of the MANUFACTURER, al l products, price l ists or catalogues 
contain specif ic symbols indicating the recommended use for each product by 
the MANUFACTURER.

3.2. Dif ferences in tonal i t y or chrominance, i f any, do not result from defects in 
the PRODUCT, rather being a specif ic characteristic of the ceramic material that 
has been subjected to f ir ing at high temperatures.

The special characteristic of “ freezing resistance” only applies to products which 
the MANUFACTURER has specif ical ly guaranteed for that purpose by means of 
express indication in its adver tising material and/ or price l ists. In case of absence 
of this indication, the products wil l be solely and exclusively considered for indoor 
use or, in any case, for use in places that are not exposed to atmospheric elements 
that alter the resistance characteristics or the original look of the PRODUCT (e.g. 
atmospheric precipitation, sun, humidit y, low temperatures, etc.).

3.3. Mosaics with pol ished faces may change their appearance when used on 
the f loor of rooms that have access from the outside, or rooms where intense 
pedestrian traf f ic is expected. Polished ti les can also be sl ipper y, especial ly when 
wet or damp. For this reason, the MANUFACTURER advises against the use of 
these PRODUCTS in publ ic places. For places where people circulate intensively, 
the buyer should only purchase PRODUCTS classif ied by the MANUFACTURER as 
“PEI V” or “Full Body Porcelain Stoneware”, in par ticular those PRODUCTS that the 
MANUFACTURER specif ical ly recommends for use in publ ic places.

3.4. The presentations of the PRODUCTS in leaflets or in any other promotional 
material by the MANUFACTURER are merely i l lustrative and do not necessari ly 
represent the aesthetic end-result ar is ing from the instal lation of that specif ic 
product.

3.5. The MANUFACTURER guarantees the good quality and the absence of defects 
in the PRODUCTS suppl ied.

The guarantee does not apply to PRODUCTS classif ied by the MANUFACTURER 
as inferior to the 1st. choice qual i t y, or to the stocks of products that have been 
discontinued, when they are sold in bulk or indicated as special lot.

3.6. The MANUFACTURER shal l not be l iable for any defects and/or anomalies 
existing in the PRODUCTS that do not result from their technical specif ications 
but rather ar ise from the improper use of the PRODUCTS by the purchasers and/
or third par ties acting on their behalf. In par ticular, the MANUFACTURER does 
not accept any complaints or disputes related to the above described situations.

3.7. Complaints ar is ing from the existence of evident or hidden defects must be 
made to the MANUFACTURER in writ ing by the purchaser within 60 days from the 
date of del iver y of the goods. The Manufacturer ’s l iabi l i t y for defects inherent in 
the products del ivered to the Buyer is expressly l imited to 2 years from the date 
of receipt of the goods by the Buyer.

3.8. In general, the guarantee only appl ies to defects found in products which 
have not yet been appl ied. For defects detected af ter the PRODUCTS have been 
appl ied, the guarantee can only apply i f the MANUFACTURER has conf irmed that 
the instal lation of the PRODUCT has been carried out in accordance with the best 
rules of the activ i t y (DIN 18352), as wel l as in accordance with the procedures 
described in the MANUFACTURER’s appl ication and maintenance manual.

3.9. The guarantee granted by the MANUFACTURER is l imited to the replacement 
of the defective products with other products of the same t ype without defect, 
p lus transpor t costs. The reimbursement of any other costs and/or expenses, in 
par ticular demolit ion and relocation costs, is expressly excluded. In any case, the 
MANUFACTURER’s guarantee does not exceed f ive times the value of the material 
c laimed, up to a maximum of 10,000 Euros.

3.10. The MANUFACTURER is not responsible for any claims due to a classif ication 
of ceramic materials made by cer ti f ication and control bodies other than the 
European ones, indicated in ar t ic le 3.1, based on technical specif ications that 
do not correspond to those indicated by the MANUFACTURER. Any special ised 
technical analysis requested by the buyer wi l l be based on the correspondence 
of t h e m a te r i a l s s o l d w i t h t h e te c h n i c a l  c h a r a c te r i s t i c s i n d i c a te d by t h e 
MANUFACTURER, at that t ime in force in Por tugal.

4 - Prices and Payment Condit ions

4.1. The sale prices of the PRODUCTS are those indicated in the MANUFACTURER’s 
price l ist in force on the date of conf irmation of order. For sales contracts with 
separate del iveries, the price shal l be the one set out in the price l ist in force on 
the date of each delivery, unless the contracting parties have stipulated dif ferently.

For PRODUCTS aimed at foreign markets the price wil l be calculated, by indication 
of the MANUFACTURER, in the foreign currency of the countr y of destination or 
in Euros.

4.2. Unless other wise expressly agreed, payments shal l be made by bank transfer 
within 30 days from the date of invoice. All bank and transfer charges shall be borne 
by the purchaser. In the event of delay in making payment, the MANUFACTURER 
shal l be entit led, without prior notice to the buyer, to apply a late payment and 
penalt y interest rate equivalent to the 6 -month EURIBOR rate plus 5%, without 
prejudice to the r ight to compensation for any other losses.

5 - Manufacturer ’s Agents

5.1. The MANUFACTURER’s agents promote the sale of the PRODUCTS and are 
not authorised to act in the name and on behalf of the MANUFACTURER, unless 
they obtain express specif ic authorisation to do so.

5.2. Orders received by agents are not binding on the MANUFACTURER and must 
therefore be expressly accepted in writ ing by the MANUFACTURER itself.

6 – Ownership Reser vation

6.1. I t is agreed bet ween the par ties that the sale of the PRODUCTS shal l be made 
with ownership reservation by the MANUFACTURER until full payment of the agreed 
price is entirely made by the purchaser. However, the r isk of loss of the goods is 
transferred to the purchaser upon del iver y of the PRODUCTS.

6.2. In case of sales to foreign countries, when the goods are sold and del ivered 
to third par ties within the framework of the Buyer’s normal business activit ies and 
the ownership of the goods has not yet been transferred, the MANUFACTURER’s 
ownership reser vation remains val id v is-à-vis third par ties.

6.3. In the event of delays in payment the MANUFACTURER has the r ight, without 
the need for any formal i t y including any prior notice to the purchaser, to col lect 
al l goods subject to ownership reser vation and if legally enshrined, al l credit t i t les 
to third par ties, and the MANUFACTURER expressly reser ves the r ight to use al l 
legal means at i ts disposal to recover damages i t has suf fered or may suf fer as a 
result of default ing conduct of the purchaser.

7 - Case of Force Majeure

7.1. The MANUFACTURER shal l not be l iable before the purchaser for any breach 
of contract, including non- del iver y or delayed del iver y of the PRODUCT, caused 
by events that are beyond i ts control, such as the non- del iver y or late del iver y of 
materials by suppliers, facil it ies breakdowns, strikes, facts of nature, interruptions 
in power supply, suspension or transpor t dif f icult ies.

8 - Appl icable Law - Competent Jurisdiction

8.1. 8.1. Any dispute aris ing out of or relating to this sale shal l be submit ted 
exclusively to the cour ts of the sel ler ’s registered of f ice, to the exclusion of any 
other jur isdiction.
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